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① 该学者认为:“道德风险是指在一方为他人利益负责的场
合，优先考虑自己利益的动机。”(参见:Kevin Dowd． Moral Hazard










已经显露无遗。例如:2017 年 3 月 24 日，辉山乳业
被曝负债 100亿余元，其第二大债权人是吉林九台
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详细论述，参见:ＲichardS． Carnell． A Partial Antidoteto Per-
verse Incentives:The FDIC Improvement Act of 1991［J］． Annual ． Ｒe-






Fund Advisors)、忠诚管理与研究公司(Fidelity Management ＆ Ｒe-




管理公司(Norges Bank Investment Management)。(参见:网易财经．
美股公司资料［EB /OL］．(2017 －05 －05)［2017 － 05 － 05］． http:/ /
quotes． money． 163． com /usstock /BAC_holders． html．)
简称“G － SIBs”)的 2015 年经营情况分析表明，13
家银行的总营业收入 6845 亿美元，其中净利息收
入 3510亿美元，净手续费和佣金收入 2099亿美元;
2015年末上述 13 家银行的总资产规模合计 24． 01




往负有巨额债务，如上述 13 家 SIBs仅存款一项就
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率从 4%提高到 6%，要求 SIBs增加附加资本，并增
加了杠杆率指标这一补充性指标。巴塞尔委员会








风险加权资产的1%、1． 5%、2%、2． 5%及3． 5%［26］。
2013年 7月，巴塞尔委员会发布了《G － SIBs:修订
的评估方法与更高的损失吸收能力要求》，提出可
























现 代 法 学
欧盟在 2013年 7月 1 日公布了实施该协议的新法
规:《资本要求指引Ⅳ》(Capital Ｒequirement Direc-













































































































































理了存款保险的投保手续，截止到 2016 年 12 月 31
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On the Ｒegulation against Moral Hazards of Bank Shareholders in the
Perspective of the Interaction between Corporate
Governance and Financial Ｒegulation
YANG Jian-xun
(Law School，Xiamen University，Xiamen 361005，China)
Abstract:Moral risks of bank shareholders are negative incentives resulted from bank’s corporate govern-
ance and regulation system，important causes of which are limited responsibility for shareholders，deposit insur-
ance，aid for problematic bank and financial innovation aimed to avoid financial regulation． How to regulate a-
gainst them?There has been a trend of interaction between corporate governance and financial regulation，
which is the embodiment of the idea of regulation cooperation through public and private law，aiming to achieve
the balance between financial efficiency and financial security． In our country the above factors leading to bank
shareholder’s moral risks exist in different degrees． On the one hand，China’s financial market restraint mech-
anism is not perfect． For example there is lack of effective private law for bank corporate governance which
doesn’t reflect bank corporate governance particularity． On the other hand，bank capital regulation system and
rules restricting bank shareholder’s right are yet to be perfect． In order to prevent and defuse financial risks
our country should improve legal regulation against bank shareholder’s moral risks upon the basis of the inter-
action between corporate governance and financial regulation．
Key Words:shareholder of bank;limited liability;too big to fail;financial innovation;moral hazard
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